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A /ORDER

PER MAHAVIR SINGH, VP:

This appeal filed by the assessee is directed against the order
of learned Commissioner of Income Tax (Appeals)-10, Chennai in
ITA No.58/CIT(A)-10/16-17/A.Y.2013-14, dated 28.02.2020. The
assessment was framed by the ITO, Non-Corporate Ward-9(4),
Chennai for the assessment year 2013-14 u/s.143(3) of the Income

Tax Act, 1961 (hereinafter ‘the Act’), vide order dated 31.03.2016.
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2. At the outset, it is noticed that the CIT(A) dismissed the
appeal as not maintainable as the appeal was filed physically
instead of filing through electronic mode. The assessee has filed
various grounds for the above issue but we need not to reproduce

the grounds.

3. We noted that this appeal is time barred by 164 days, appeal
filed by assessee before us on 09.10.2020, which was
communicated to the assessee only on 28.02.2020 as per Form 36
filed by the assessee before us. The appeal is to be filed on or
before 29" April, 2020. It is the period during which lockdown was
imposed and COVID period started. The Hon’ble Supreme Court in
Miscellaneous Application No.665 of 2021 vide order dated
23.03.2020 has given directions that the delay are to be condoned
during this period 15.03.2020 to 14.03.2021 and they have
condoned the delay up to 28.02.2022 in Miscellaneous Application
No.21 of 2022 vide order dated 10.01.2022. In term of the
directions of Hon’ble Supreme Court, we condone the delay and

admit the appeal.

3. After hearing Id. Senior DR, Shri G.Johnson we are of the view

that the assessee should have been provided opportunity for filing
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of electronic appeal by the CIT(A) before taking decision. The
assessee in her grounds has also raised the issue that the CIT(A)
also noted that the appeal filed as belated but actually it was not
delayed and even the assessee has filed appeal through electronic
also as mentioned in Form 36, but the same was not digitally signed
but was done through electronic verification code. This is only a
technical defect. In these facts, we are of the view that the
assessee should be allowed one more opportunity to rectify the
defect and accordingly we set aside the order of CIT(A) and remand
the matter back to his file for opportunity to the assessee to file
appeal in electronic mode, free of defects. The CIT(A) will take up
the appeal after that and will decide on merits. Needless to say that
the CIT(A) will not reject the electronic appeal on the ground that

there is delay on account of non-filing of e-appeal.

4, In the result, the appeal filed by the assessee is allowed for

statistical purpose.

Order pronounced in the court on 3™ March, 2022 at Chennai.
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